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IN THE UNITED STATES DISTRICT COURT EOR THE 
WESTERN DISTRICT OE TEXAS 
AUSTIN DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Civil No.: l:19-cv-00098 

) 

EARRY D. MCGUINN, PATRICIA A. ) 

MCGUINN, and PROPEE EINANCIAE ) 

SERVICES, EEC, ) 

) 

Defendants. ) 

_ ) 

UNITED STATES’ COMPLAINT 


Plaintiff, United States of America, pursuant to 26 U.S.C., Sections 7401 and 7403, at the 
direction of the Attorney General of the United States, or his delegate, and at the request of the 
Secretary of the Treasury, or his delegate, files this complaint against Defendant Earry D. 
McGuinn, seeking: (1) a judgment against Defendant Earry D. McGuinn in the amount of his 
unpaid federal tax liabilities, and (2) enforcement of federal tax liens through foreclosure against, 
and sale of, certain properties located in Bastrop County, Texas owned by Defendant McGuinn. 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this action pursuant to 26 U.S.C. §§ 7402(a) 
and 7403(c) and 28 U.S.C. §§ 1340, and 1345. 

2. Venue lies with this Court pursuant to 28 U.S.C. §§ 1391(b) and 1396 because taxpayer 
Earry D. McGuinn resides, and the real properties that are the subject of this action are located, 
in Bastrop County, Texas. 

PARTIES 


3. 


Plaintiff is the United States of America. 
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4. Defendant Larry D. McGuinn is the taxpayer owing taxes to the United States. He 
resides in Smithville, Texas, which is within the jurisdiction of this court. 

5. Defendant Patricia A. McGuinn is the married to Defendant Larry D. McGuinn and can 
be served at her residence located in Smithville, Texas. 

6. Defendant Propel Financial Services, LLC (“Propel”) is named as a defendant pursuant to 
26 U.S.C. § 7403(b) because it may hold a mortgage lien on one of the real properties at issue. 
Propel Financial Services, LLC, may be served by serving its registered agent, Kohm & 
Associates, P.C. at 112 E. Pecan Street, Suite 2810, San Antonio, TX 78205. 

COUNT I (JUDGMENT FOR TAX LIABILITY) 

7. A delegate of the Secretary of the Treasury made timely assessments against Defendant 
Larry D. McGuinn for the income tax and penalties shown below, which after adjustments for 
statutory interest accruals, penalty accruals, other statutory amounts, abatements, payments and 
credits resulted in the following unpaid liabilities as of December 20, 2018: 


Tax 

Year 

Date of 
Assessment 

Income Tax, Penalties and 
Interest as Originally 
Assessed 

2005 

02/09/2009 

$1,913,001.10 


8. Defendant Larry D. McGuinn owes $2,832,918.43 for unpaid income tax, penalties, 
interest, and other statutory accruals, for tax year 2005 as of December 20, 2018. 

9. This liability is based on an assessment made pursuant to its notice of deficiency 
procedures. 

10. Despite having been given proper notice and demand for payment of the assessment 
shown in paragraph 7 above. Defendant Larry D. McGuinn has not paid the amount due. 


2 
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Therefore, pursuant to 26 U.S.C. § 7402, the United States is entitled to a judgment that 
Defendant Larry D. McGuinn is liable and indebted to the United States for $2,832,918.43 as of 
December 20, 2018, plus prejudgment and post judgment interest thereon at the rates set forth in 
26 U.S.C. § 6601, 6621 and 28 U.S.C. § 1961(c), until paid. 

COUNT II (ENFORCEMENT OF TAX LIEN) 

11. At the time of the above described assessment, a federal tax lien arose pursuant to 26 
U.S.C. § 6321 and attached to all property or rights to property then owned, or thereafter 
acquired, by Defendant Larry D. McGuinn. 

12. Defendant Larry D. McGuinn is the owner of two real properties that are adjacent to each 
other in Smithville, Texas. 

13. Defendants Larry D. McGuinn owns a real property whose address is 153 Norma Jean 
Boulevard, Smithville, Texas 78957 (“the Norma Jean Property”), and is more specifically 
described as: 

Being 1.376 acres of land, more or less, out of Lot 8, DOTY RIVER ESTATES, a 
subdivision in Bastrop County, Texas, according to the map or plat recorded in Plat 
Cabivent 2, Page 232A, Plat Records of Bastrop County, Texas. 

14. On information and belief Norma Jean Property is Defendants Earry and Patricia 
McGuinn’s homestead. 

15. Defendant Earry D. McGuinn owns a second real property, whose address is 108 Keith 
Street, Smithville, Texas, 78957 (“the Keith Street Property”), and is more specifically described 
as: 

Eot 9, DOTY RIVER ESTATES, a subdivision in Bastrop County, Texas, 
according to the map or plat recorded in Plat Cabinet 2, Page 232A, Plat Records 
of Bastrop County, Texas. 


3 
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16. The United States also reeorded a Notiee of Federal Tax Lien against Defendant Larry D. 
McGuinn with respeet to the above deseribed assessment in the real property records of Bastrop 
County, Texas, on May 21, 2018. This federal tax lien attaches to the Norma Jean Property and 
the Keith Street Property. 

17. Propel may hold a mortgage lien on the Keith Street Property. Propel’s lien on the Keith 
Street Property may take priority over the United States’ federal tax liens. 

18. As the tax liabilities owed by Defendant Larry D. McGuinn remain unpaid, the United 
States is entitled pursuant to 26 U.S.C. § 7403 to a judgment enforcing its federal tax liens 
through foreclosure of those liens against Defendant Larry D. McGuinn’s interest in the Norma 
Jean Property and the Keith Street Property described in paragraphs 13 and 15 above. 
Additionally, the Norma Jean Property and the Keith Street Property should be ordered sold free 
and clear of any rights, titles, liens, claims, or interests of any of the parties to this action with the 
proceeds of the sale being paid first to the costs of the sale and then to the parties in the order of 
their priority of interest in the properties. 

PRAYER 

WHEREFORE, plaintiff. United States of America, requests that this Court: 

a) Enter judgment in favor of the United States and against Defendant Earry D. McGuinn 
for federal income tax for the year 2005, in the amount of $2,832,918.43, as of December 20, 
2018, less any credit or payments made, plus prejudgment and post judgment interest on that 
amount at the rates set forth in 26 U.S.C. §§ 6601, 6621 and 28 U.S.C. § 1961(c), until paid; 

b) Determine that the United States has valid and subsisting federal tax liens that arose 
with the assessment described in paragraph 7, above, and attached to all of the property and 


4 



Case l:19-cv-00098-LY Document 1 Filed 02/07/19 Page 5 of 5 


rights to property of Defendant Larry D. MeGuinn, ineluding his interest in the real properties 
described in paragraphs 13 and 15 above; 

c) Determine the priority of the interests of the parties in the real properties described in 
paragraphs 13 and 15 above; 

d) Order that the United States’ federal tax liens be foreclosed upon the real properties 
described in paragraphs 13 and 15 above, that the properties be sold free and clear of any rights, 
titles, liens, claims, or interests of any of the parties to this action, and that the net proceeds of 
the sale be distributed to the parties in the order of their priority of interest in the properties; 

e) Order that, if the amounts distributed to the United States from the net proceeds of the 
sale of the real properties described in paragraphs 13 and 15 above are insufficient to satisfy fully 
the above-described tax liabilities, the United States have judgment for the deficiency against 
Defendant Larry D. McGuinn; and 

f) Award the United States such other and further relief as this Court deems just and 
proper, including its costs incurred in this action and for any surcharge authorized by 28 U.S.C. § 
3011. 


JOHN F. BASH 
United States Attorney 

/s/ Moha P. Yepuri_ 

MOHA P. YEPURI 
Texas State Bar No. 24046651 
Department of Justice, Tax Division 
717 N. Harwood, Suite 400 
Dallas, Texas 75201 
(214) 880-9767 
(214) 880-9741 (FAX) 
Moha.P.Yepuri@usdoi.gov 

ATTORNEYS FOR THE UNITED STATES 
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